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RFP No.: 24-03
RFP Title:  Alaska Fiberoptic Project
Lower Kuskokwim River Segment
Design and Build — In-River Network and HDD River Bores

1. Are there any work hours or workday restrictions related to the in-water work? Would
construction work be allowed 7 days a week and 24 hours a day?
Please refer to RFP 24-03, Appendix A, Section A.3.

2. Are there any work period restrictions on the project? Are there weeks or months in which work
cannot take place due to environmental, fish, wildlife, and/or any other reasons?
A small portion of the project area, from Bogus Creek to Upper Kalskag, may see construction activities
start in mid to late-June due to rainbow smelt spawning. In general, the contractor will need to follow
the guidance of local authorities and avoid disruption of subsistence activities.

3. Can ACS provide recent hydrographic survey data of the river along the cable installation route?
We do not have recent hydrographic survey data to provide, and the contractor is responsible for
bathymetric survey.

4. Are there any soil borings along the in-water cable alignment? If no borings are available, can you
provide anticipated soil types and anticipated soil kPa assumptions for plowing/jetting?
No. We do not have this information.

5. If no borings/geotechnical investigations have been completed is the price proposal to be
inclusive of any soil sampling/borings prior to cable installation?
Geotechnical work prior to cable installation is at the contractor’s discretion and/or as required by permit.

6. Does AC want our proposal to be inclusive of pre and post construction hydrographic surveys?
Yes, as required by engineering and permitting.

7. Canyou provide estimated notice of award and notice to proceed dates?
Our intent is to award the RFP by the end of October.
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8. Can you provide more details on what is going to be required in the way of design requirements
for marine cable installation? Is it limited to selecting the correct cable materials? What additional
design is required for the in-water work?

Please review RFP 24-03, Section 2.2.2.

9. Does the marine cable installation design require a stamp from a professional engineer?
A PE stamp is preferred but not mandatory.

10. Is there a wage decision issued for the project? (Prevailing Wage) If so, can you provide wage
decision?
Please review RFP 24-03, Appendix A, Section A.3.

11. Isthe contractor required to complete a pre-lay grapnel run (PLGR) prior to cable installation?
Route clearance/PLGR is generally considered part of normal submarine operations to ensure no major
issues or obstacles are in the way of the cable plow, and is dependent on work locations and
expected/surveyed conditions. Proposers shall define their construction methods as part of their design-
build proposal.

12. Are permit documents/requirements available for the project?
Please reference the Permit Matrix (attached to the Pre-Bid Meeting Q & A). State and federal permitting
is being handled by our environmental consultants, Owl Ridge.

13. Is there a Buy American Act or Build America Buy America Act requirement for the project, if so,
which?

Please see the Limited General Applicability Public Interest Waiver (attached hereto). This waiver applies
to this project.

14. Would AC accept the HDD River Bores as its own proposal?
No. Please submit a proposal for the work identified in RFP 24-03.

15. Has AC already purchased the Sub-Sea Fiber?
No, this is a design-build proposal, and the cost of all materials is to be included in the proposal.

16. The RFP and MGCA ask for Performance and Payment Bonds but does not discuss a “bid
guarantee.” Please confirm that a bid guarantee is not required. The referenced section of 2CFR
200 has a contingent statement for this requirement.
Background for the question being asked is as follows: RFP24-03 - Page 13 of 28 - Section
A.3.K. “Contractor should carefully review and comply with 2 CFR Section 200.317-327.”
No bid guarantee is required.
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17. Are there any turbidity limits/requirements for the in-water work?
We are not aware of specific turbidity limits however it would typically be that you cannot exceed 25NTU
above natural conditions. This information is regulated by ADEC. Documenting existing/known turbidity
levels and evaluating installation methodologies will be required as part of the environmental analysis.
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Limited General Applicability Public Interest Waiver

DEPARTMENT OF COMMERCE
Mational Telecommunications and Information Administration

Limited General Applicability Public Interest Waiver of the Buy America Domestic
Content Procurement Preference for Certain Recipients of Tribal Broadband Connectivity
Program Infrastructure Deployment Awards

ACTION: Motice

SUMMARY: Congress passed the Build America, Buy America Act{BABA or Act), which
includes strong and permanent domestic sourcing requirements across all federal financial
assistance programs. The U5, Department of Commerce (Department), in keeping with our
mission to create the conditions for economic growth and opportunity for all communities, is
ready 1o help lead on this imporiant mission 1o assist with calalyzing domestic manulacturing,
resilient supply chains, and job growth. The Department is eager to contribute to growing
America's domestic production capacity and will comply with BABA s requirements as much as
possible while balancing equity, practicality, and implementation costs. The transition for some
exisling programs or cerlain products may 1ake time, so Nexibility will be important as we
implement the provisions of BABA,

The Mational Telecommunications and Information Administration (NTIA) is establishing a
limited general applicability public interest waiver of the Buy America Domestic Content
Procurement Preference (Buy America Preference) of BABA for certain recipients of Tribal
Broadband Connectivity Program ( TBCP) broadband infrastructure deployment awards. This
waiver is narrowly tailored in that it will be limited o those recipients that submitted
applications for TBCP funding by the September 1, 2021, application deadline established in the
June 3, 2021, TBCP Notice of Funding Opportunity (NOFO). Both the NOFO publication date
and the funding application deadline oceurred prior to BABAs enactment on November 15,
2021.

Pursuant to BABA, NTILA has found that this waiver will be in the public interest because it will
enable NTLA (o treal the afTecied TBCP recipients in a consistent and equitable manner, which
would not be possible without the waiver. NTIA made broadband infrastructure deployment
awards to several TBCP recipients prior to the May 14, 2022, effective date of the Buy America
Preference. However, most TBCP broadband infrastructure deployment award recipients will
receive granl awards afier the May 14, 2022, effective date, In the absence of a waiver, NTIA
would have been compelled to treat these two groups of TBCP recipients in a disparate manner
that would have raised significant equity concerns. Because the application submission deadline
for these TBCP recipients ocewrred before the enactment of BABA, these recipients had no
notice of 1ts future enactment when they submitied their apphcations, The imposition of the Buy
America Preference would therefore have created significant administrative burdens for these
TBCP recipients, due to the need to revise budgets and other plans prepared without knowledge
of the BABA requirements.

This waiver will also be in the public interest because it will provide NTLA with the opportunity
to consult with Tribal governments regarding the application of the Buy America Preference to
the TBCP before issuing a second NOFO, which NTIA anticipates releasing in the fall of 2022,
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Such consultation will be consistent with both Excoutive Order 13175, Consultation and
Coordination with Indian Tribal Governments, and the Tribal Consultation and Coordination
Policy (Tribal Consultation Policy) of the Department,

PUBLIC COMMENTS: On July 13, 2022, the Department published its proposed limited
general applicability waiver for a 15=day public comment period on its Build America, Buy
America Waivers website. NTIA also informed Tribal government representatives and other
potentially interested stakeholders about the opportunity to comment on the proposed waiver.
The public comment period closed at 11:59 pom. Eastern Daylight Time (EDT) on July 27, 2022,
The Department received one comment, which expressed strong support for the proposed
waiver.'

FOR FURTHER INFORMATION CONTACT: For questions about this waiver, please
contact Jennifer Duane, Director, Grants Management, Administration, and Compliance, Office
of Internet Connectivity and Growth, National Telecommunication and Information
Administration, U.S, Department of Commerce, 1401 Constitution Avenue NW, Room 4887,
Washington, DC 20230, via telephone at {202) 482-2048 or by email at jduanef@ntia.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Many MNative American, Alaska Native, and Native Hawaiian communities have insufficient
access to broadband internet and the educational and economic opportunities that it offers. The
Biden-Harris Administration is committed to expanding broadband internet access for these
communities, as part of its efforts to ensure the availability of broadband internet service for all
Americans. These efforts include the TBCP, which authorizes grants to eligible Native
American, Alaska Mative, and Native Hawaiian entities for broadband infrastructure deployment,
digital inclusion., workforce development, telehealth, and distance learning, The TBCP received
51 ballion in appropriated funding pursuant to the Consolidated Appropriations Act, 2021, Public
Law 116=260, 134 Stat. 1182, The Infrastructure Investment and Jobs Act, Public Law 1 17-3E,
135 Stat. 429, appropriated an additional £2 billion in funding for grants under the TBCP and
allowed TBCP recipients up to four years o expend the grants funds awarded under thas
program. NTIA is the Executive Branch agency that is principally responsible by law for
advising the President on telecommunications and information policy issues. NTIA is the
administrator of the TBCP. NTIA does not expect to receive future appropriations for this
Program.

On June 3, 2021, NTIA published a NOFO on Grants_gov to describe the requirements under
which it will award grants for the TBCP. Because the NOFO was released more than five
months before the enactment of the BABA, it did not provide notice or other information about
the Buy America Preference. The application window for the TBCP closed on September 1,
2021, which was also prior to the enactment of the BABA. Accordingly, the applications
received by NTIA did not take into account the impacts of the Buy America Preference relative

! The Information Technology Industry Coungil (1T, an international trade association representing companics
from the information and communications technology industry, submitted comments on July 27, 2022 strongly
supporting NTIA"s proposed Lmited general apphcability public inferest waiver of the Builld Amenca, Buy Amenca
domestic content procurement preference for the reasons expressed in NTLA s public notice.

-
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to project timelines and project budgets. NTIA received 301 TBCP applications. NTIA continues
10 evaluate these applications and to issue grant awards on a rolling basis,

On Movember 15, 2021, the Infrastructure Investment and JTobs Act was enacted, which includes
the BABA, Section 70914(a) of the BABA requires that no later than May 14, 2022—180 days
after the date of enactment—the head of each covered Federal agency shall ensure that “none of
the funds made available for a Federal financial assistance program for infrastructure ... may be
obligated for a project unless all of the iron, steel, manufactured produets, and construction
materials used in the project are produced in the United States,”™

Since the enactment of the BABA, the Department, including NTIA, has worked diligently to
implement the Buy America Preference. Consistent with the requirements of Section 70913 of
the BABA, the Department has produced a report that identifies and evaluates each of its federal
financial assistance programs with potentially eligible uses of funds that include infrastructure as
defined by the BABA to determine which programs would be in compliance with the Buy
America Preference and which would be considered inconsistent with Section 70914 of the
BABA and thus “deficient™ as defined by Section 70913(c) of the BABA. The Department
submitted this report to Congress and the Office of Management and Budget and also published
it in the Federal Register within 60 days of the enactment of the BABA. on January 21, 2022,
Specilically, the Department published the required report in a notice entitled “Department of
Commerce’s Identification of Federal Financial Assistance Infrastructure Programs Subject to
the Build America, Buy America Provisions of the Infrastructure Investment and Jobs Act.”

II. Equitable and Consistent Treatment of All TBCP Award Recipients, Increasing
Flexibility for Tribal Waivers, and Tribal Consultation Regarding the Buy America
Preference

This waiver is part of NTIA s effort to ensure the equitable and consistent treatment of those
TBCP recipients that submitted their funding applications before the enactment of the BABA.
This waiver is narrowly lailored, as it only applies 1o TBCP recipients that submitted funding
applications by the September 1, 2021, deadline established by the June 3, 2021, TRCP NOFO.
This waiver will not apply to the recipients of any TBCP awards granted pursuant to a potential
second NOFO, which NTIA anticipates releasing in the fall of 2022,

NTIA made broadband infrastructure deployment grant awards to several TBCP award recipients
prior to the May 14, 2022, effective date of the Buy America Preference. These awards are not
subject to the Buy America Preference, However, a significant number of TBCP broadband
infrastructure deployment award recipients that submitted funding applications before the
enactment of the BABA will receive grant awards after May 14, 2022,

Without this waiver, the recipients of these awards would have been subject 1o the Buy America
Preference, resulting in their awards being treated in a substantially disparate manner versus
recipients that received awards prior to May 4, 2022, This disparity would have resulted solely
from the date that TBCP awards are processed by NTIA and not because of substantive
differences across the portfolio of TBCP broadband infrastructure deployment awards,

This 1ssue of the disparate treatment of otherwise similarly situated award recipients raised
important equity considerations, which led to the grant of this waiver. In particular, recipients
subject to the Buy America Preference might have otherwise faced significantly higher
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administrative burdens in complying with BABA than recipients of awards made before May 14,
2022, These administrative burdens would have resulted from the need o revise project budgets
and other plans prepared without any notice that a requirement like the Buy America Preference
would apply to TBCP awards. As noted above, the NOFO publication date and the TBCP
application submission deadline were both prior to the enactment of the BABA.

Importantly, this limited general applicability public interest waiver is consistent with established
Executive Branch policy regarding consultation and coordination with Indian Tribal
governments in the development of Federal policies that have Tribal implications. Section 6 of
Executive Order 13173 specifically concerns increasing flexibility for Indian Tribal waivers. It
directs federal agencies to streamline the processes through which Indian Tribes apply for
waivers of statutory and regulatory requirements. [t further direets federal agencies to consider
waiver requests from Tribal governments “with a general view loward increasing opporiunities
for utilizing flexible policy approaches at the Indian [T[ribal level in cases in which the proposed
waiver is consistent with the applicable Federal policy ohjectives and is otherwise appropriate.”
This waiver of the Buy America Preference for TBCP award recipients therefore furthers the
intent underlying Execulive Order 13175, as il conslitutes the use of a Nexible policy approach 1o
advance the objective of making broadband internet service more readily available for Native
communities.

This waiver will also provide NTIA with the time necessary to consult with Tribal governments
about the application of the Buy America Preference to any TBCP awards granted pursuant to a
potential second TBCP NOFO, As noted previously, NTIA anticipates publishing a second
TBCP MOFCHin the fall of 2022, Consultation with Tribal governiments on how the Buy
America Preference should affect the preparation of a second TBCP NOFD would conform to
the provisions of both Executive Order 13175 and the Tribal Consultation Policy of the
Department (https:www.commerce, gov/sites/default/ files/media/files/ 201 3/tribal-consultation-
final.pdl). Section 7 of the Tribal Consultation Policy states that the Department and ils
operating units, such as NTIA, “will engage in meaningful dialogue with Tribes regarding all
policies that have [T]ribal implications.™ It further states that the Department and its operating
umnits “will notify Tribes of policies that have [T]ribal implications.” Pursuant to the Tribal
Consultation Policy, NTIA held three consultation sessions with Tribal leaders in February of
2021 concerning the TBCP. These consultation sessions considered such topics as program
eligibility standards, reporting requirements, and the equitable distribution of TBCP funds.
MTIA relied on the comments and other guidance obtained from Tribal leaders in these
consultation sessions when preparing the June 3, 2021, NOFO, Because the BABA was not
enacted until November 15, 2021, it was not possible for NTIA to provide Tribal leaders with
any notice of its future enactment during these consultation sessions. This waiver will enable
MWTIA to engage in additional Tribal consultations, specifically regarding how the Buy America
Preference will affect TBCP awards, NTLA will then be able to incorporate the resulis of these
consultations into its preparation of a potential second TBCP MOFO)., This approach will be
consistent with the intent of Executive Order 12175 and of the Tribal Consultation Policy of the
Department.

The Infrastructure Investment and Jobs Act and the Buy America Preference provide a unigue
opportunity to create domestic manufacturing jobs, strengthen critical supply chains, and help
lower costs, Waivers of the Buy America Preference may somelimes be necessary to meel
ambitious goals and timelines, such as those associated with the efforts of the Biden-Harris

4
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Administration to ensure the availability of broadband service for all Americans, including
Mative communities. Federal agencies use such waivers as a tool 1o promote domestic
investment and to prepare American workers and businesses for global competition and
leadership.

When evaluating this waiver, NTIA carefully considered the benefits of the Buy America
Preference. MTIA also examined such factors as the equitable treatment of TBCP recipients and
the importance of Tribal consultation. NTIA determined that a narrowly tailored waiver of the
Buy America Preference, resincted to only those TBCP recipients that submitted fundimg
applications by the September 1, 2021, deadline established by the June 3, 2021, TRCP NOFOQ,
will provide an appropriate means to balance the benefits offered by the Buy America Preference
to promote domestic manufacturing with the interests of TBCP recipients in receiving equitable
and consistent treatment in the implementation of their TBCP awards,

This waiver will enable NTIA to administer the TBCP program in an equitable and consistent
manner for the alTected award recipienis. Moreover, the waiver will enable NTIA 1o fulfill is
responsibilities under Executive Order 13175 to provide increased flexibility for waivers
involving Federal policies with Tribal implications. In this connection, this waiver will be
comsistent with Office of Management and Budget Memorandum M=22-11, fnitial
fmplementation Guidance on Applicafion of Buv America Preference in Federal Finanoial
Assistance Programs for Iifrastruciure, published on April 18, 2022 (M-=22-11). It provides at
page 10 that “a waiver in the public interest may be appropriate where an agency determines that
other important policy goals cannot be achicved consistent with the Buy America requirements
established by the Act,...” Additionally, M=22-11 provides that a Federal agency may wish (o
consider issuing a limited number of general applicability public interest waivers to promote
efficiency and to ease burdens for recipients. These considerations led NTIA to establish this
walver, which 15 a hmited general applicability public interest waiver of the Buy America
Preference for recipients of TBCP broadband infrastrocture deployment awards that submined
their applications by the September 1, 2021, deadline established by the June 3, 2021, NOFO and
received awards after May 14, 2022,

1. Assessment of Cost Advantage of a Foreign-Sourced Product

M-22-11 states on page 12 thal agencies are expected 10 assess, when 1l is appropriate 1o do so,
“whether a significant portion of any cost advantage of a foreign=sourced product is the result of
dumped steel, iron, or manufactured products or the use of injuriously subsidized steel, iron, or
manufactured products™ before granting a public interest waiver, NTIA's analysis has concluded
that this assessment 15 nol applicable 1o this waiver, because il is not based on the cost of foreign-
sourced products,

Issued in Washington, DC on August 5, 2022
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Alan Davidson

Assistant Secretary of Commerce for Communications and Information
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